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Free Choice Act 

Toolkit 
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Provided by the  
Associated Builders & Contractors, Inc. 

Sierra Nevada Chapter 

The resources in this toolkit are not intended to serve as legal advice and are not a 
substitute for the advice of your labor law attorney. However, these materials will 
provide you with some general guidelines regarding what you should and should 

not say when discussing EFCA legislation wand union organizing at your 
workplace. 
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The Proposed Employee Free Choice Act  
and its Impact on Union Organizing 

 

ABC believes merit shop contractors, as well as all businesses, and their employees have the right to 
choose to remain “union free,”  in accordance with the law. A dramatic increase in union organizing is 
under way and aimed directly at the merit shop. Organized labor has put forward a bold legislative 
agenda that, if enacted, would make it much easier for unions to sign up new members and force 
bargaining agreements upon unsuspecting employers. The Employee Free Choice Act (EFCA), or the 
“Card Check”  bill, would fundamentally tilt the playing field in favor of union organizing. All merit 
shop contractors should learn the ramifications of what this bill would do and should prepare to defend 
against a major union organizing assault if the bill becomes law. 
 

The first section of EFCA eliminates the r ight of employees to a secret ballot election when voting to 
become a union, favoring instead a mere check of authorization cards that unions would collect from 
employees and submit to the National Labor Relations Board. The card signing process would have 
none of the protections of secret ballot elections, and employees would be subject to peer pressure, 
threats and miscommunication throughout the card signing process. Employers might not have 
knowledge that a card signing campaign is under way and could lose any opportunity to speak to their 
own workers about unionization. 
 

Beyond the card check provisions, EFCA also would require newly unionized employers to submit to 
compulsory arbitration of their first union contracts, in the absence of an agreement. This would mean 
that, for the first time in the history of the National Labor Relations Act (NLRA), every aspect of private 
businesses’  wages and working conditions would be dictated by the federal government (through 
enforcement of the arbitration decision).  
 

Finally, the proposed EFCA would impose new penalties against employers who violate the NLRA. 
Employers would be subjected to potentially crippling fines at the behest of union activists who have 
suffered no actual damage. Enactment of EFCA would radically depart from decades of settled labor 
law, and the negative impact on merit shop employers would be dramatic.  
 

Employers would still have the right to communicate with their employees during union organizing, but 
employers who wait to start communicating until they hear the union is actively organizing will likely be 
too late.  
 

There also will be a greater need to train managers and supervisors in the Dos and Don’ ts of discussing 
union organizing with employees. Front-line supervisors are likely to hear first of any card signing 
activity, and it will be important to make them aware of the need for a speedy response. At the same 
time, it will be more important than ever that supervisors say the right things where unions are 
concerned because of the big new penalties, as much as $20,000 per occurrence, contemplated under the 
proposed EFCA legislation.  
 

The EFCA legislation was introduced in both houses of Congress on March 10, 2009. It is unclear what 
changes may be made to EFCA during the legislative process. Unions remain entitled to organize any 
workplace without waiting for passage of new laws. It is important that employers understand the 
procedures involved and communicate with their employees about union organizing.  
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What Does the Union Author ization Card Look L ike? 
 

The cards are usually the size of postcards and are often white or yellow.  The following messages, or 
similar messages, are printed in English or another language: 
 

 
 
Notice the card says that the employee signing 
the card becomes a union member and agrees to 
let the union negotiate his or her terms and 
conditions of employment.   
 

By signing you forfeit your right to represent yourself and allow the Union to represent you.  This gives 
the Union absolute control over you and your career.  They can dictate who you work for and how much 
you are allowed to make hourly.   
 

If you are unemployed, you cannot seek work in your craft without being dispatched from the local hall. 
In the past, the IBEW has fined its members and sued them in court for being employed by a non-
signatory contractor.  
 

The Union does not recognize your right to quit once you sign up. 
 

I t means what it says! 
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Background on the Employee Free Choice Act 
 

In 2009, the United States Congress will address a bill called the Employee Free Choice Act, also 
known as EFCA or “Card Check Legislation.”   Barack Obama pledged support during his campaign and 
said, “We�re ready to play offense for organized labor. It�s time we had a President who didn�t choke 
saying the word "union." A President who knows it�s the Department of Labor and not the Department 
of Management. And a President who strengthens our unions by letting them do what they do best - 
organize our workers. If a majority of workers want a union, they should get a union. It�s that simple. 
Let�s stand up to the business lobby that�s been getting their friends in Washington to block card check. 
I�ve fought to pass the Employee Free Choice Act in the Senate. And I will make it the law of the land 
when I�m President of the United States of America.”  
 

The Employee Free Choice Act (EFCA) would give the unions a big advantage in any campaign to 
become the official representative of non-management employees. Unions believe employers take 
advantage of employees concerning their wages, benefits, working conditions, and problems in the 
workplace, and, therefore, want to become the official and exclusive representative of employees as a 
collective group.  In a typical unionized workplace, there would be a contract between the union and 
employer called a “Collective Bargaining Agreement” , and the union would receive money, in the form 
of dues taken directly from employees’  paychecks to provide this representation. 
 

Currently federal law says a union can request the National Labor Relations Board (NLRB) to oversee a 
secret ballot election for employees to be unionized if the union submits evidence that at least 30% of 
employees in a group of workers (a “bargaining unit” ) want to be represented by the union.  Evidence is 
usually provided through union authorization cards signed by employees.  Under the current law, before 
the secret ballot election, a company can make an argument to employees about why they should vote 
against belonging to a union.  Some employees who signed cards may change their minds when they 
hear the arguments. Under EFCA, if a union submits evidence that 50% plus one of employees in a 
bargaining unit want to be represented by a union, there is no secret ballot election.  All employees in 
the bargaining unit are automatically unionized. 
 

Unions could go behind employers’  backs and convince employees to sign the cards, perhaps through 
lies, tricks, or intimidation.  The validity of some of the individuals’  cards could be challenged, but there 
would be no secret ballot election, no opportunity for employees to hear the employers’  perspective 
against the union, and no opportunity to change their minds.  If employees signed cards because of 
pressure or threats, they would not have an opportunity under the EFCA to secretly express their true 
opinion about being in a union through a private ballot vote. Employers should be aware that federal law 
permits unions to pressure an employer to sign a collective bargaining agreement even when employees 
do not support unionization.   
 

If the EFCA becomes law, unions are likely to increase recruitment of paid union organizers (known as 
“salts” ) to seek employment with construction companies. If hired, the “salt”  then campaigns to get 
employees to sign union authorization cards and seek labor law violations as a basis for lawsuits or 
complaints filed with federal and state enforcement agencies. If the “salt”  is not hired, that person may 
claim discrimination by the employer to the NLRB. For more information on protecting yourself against 
“salts”  refer to the fact sheet at www.abcsierranv.org/Government_Affairs/Salting.aspx. 
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Contact Your  Representatives 
 

Nevada Representatives 
Senate Majority Leader Harry Reid [D] 

http://reid.senate.gov/contact 
Toll Free for Nevadans: 

866-736-7343 

 

Washington DC 
Phone: 202-224-3542 
Fax: 202-224-7327 

 

Las Vegas 
Phone: 702-388-5020 
Fax: 702-388-5030 

 

Reno 
Phone: 775-686-5750 
Fax: 775-686-5757 

Senator John Ensign [R] 
http://ensign.senate.gov 
Toll Free for Nevadans:  

877-894-7711 
 

Washington DC 
Phone: (202) 224-6244 
Fax: (202) 228-2193 

 

Las Vegas Office 
Phone: (702) 388-6605 
Fax: (702) 388-6501 

 

Reno Office 
Phone: (775) 686-5770 
Fax: (775) 686-5729 

�

Congresswoman Shelley Berkley [D] 
http://berkley.house.gov/contact/email.html 

 

Washington Office 
Phone:(202) 225-5965 
Fax: (202) 225-3119 

Toll free: (877) 409-2488 
 

Las Vegas Distr ict Office 
Phone:(702) 220-9823 
Fax: (702) 220-9841 

Congressman Dean Heller [R] 
http://heller.house.gov/zipauth.shtml 

 

Washington D.C. Office 
202-225-6155 (Office) 
202-225-5679 (Fax) 

 

Reno Office 
775-686-5760 (Office) 
775-686-5711 (Fax) 

 

Las Vegas Office 
702-255-1651 (Office) 
702-255-1927 (Fax) 

Congresswoman Dina Titus [D] 
https://titus.house.gov/contact 

  
Washington D.C. Office 
Phone: (202) 225-3252 
Fax: (202) 225-2185  

 

Las Vegas Distr ict Office 
Phone: (702) 387-4941 
Fax: (702) 837-0728 

�

 
Call the capitol switch board at 202.225.3121 and ask to be connected to your Senator or 
Representative. Once connected to their office, ask for the staff person who deals with labor issues and 
tell them to vote NO on the Employee Free Choice Act. If the Senate, emphasize that he or she should 
vote NO on cloture.  
 
When You Call or Email, You Should Say: 

·  That you demand the right to a private ballot. EFCA would strip American workers of the right 
to a private ballot and the freedom of choice when voting whether or not to join a union. 

·  EFCA invites coercion, intimidation and abuse in the workplace. 
·  EFCA allows the government to set a workers wages, benefits and work rules. 

 
Click the link below to send your message: 
http://www.votervoice.net/link/target/abc29984962.aspx. 
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What Should Employers Do? 
 

Even before there is any sign of union organizing, it is vital that employers train their entire management 
team in the proper responses to union organizing. Under current law, the National Labor Relations Act 
(NLRA) specifically gives employers the right of “ free speech”  on labor matters, even under the 
proposed Card Check bill. Management is allowed to talk to workers about union organizing activity 
and their opposition to it. Employers have the right to persuade employees not to sign union 
authorization cards. Managers need to be aware of the importance of early warning and quick response 
to any card signing union activity. Start by making sure managers understand why the company is non-
union in the first place.  
 

Who Are Your  Supervisors and Managers? 
Currently, employees such as senior managers, supervisors, superintendents, and others who are 
considered true supervisors under the NLRA cannot sign the cards, as they are management employees 
exempt from being represented by a union.  It is important to confirm you have accurately identified 
your management employees. Be aware that unions sometimes try to use supervisory foremen or 
leadmen to encourage employees to sign union authorization cards.  Supervisors cannot legally do this.  
The duty of loyalty requires management employees to support the company’s goal of remaining union-
free. 
 

Create an Immediate Response Plan 
Before any union organizing starts (or if it already has started, then as soon as possible), the employer’s 
top executives should meet to create an emergency response plan of action. The plan should assign 
responsibility for communicating with employees, obligatory legal advice, information gathering and 
distribution of materials. Jobsite protection is also critical to address. 

·  Identify employees considered management or supervisors (be sure to know exactly who is or is 
not a “supervisor”  under the NLRA) 

·  Senior management must meet with all supervisory personnel to share the basic action plan; to 
review the legal “do’s and don’ ts;”  to identify why the union is trying to organize; and to 
coordinate management’s response. 

·  The employer’s top executives should clearly state the reason for opposing the union while at the 
same time reaffirming compliance with the law (which protects the union’s right to try to 
organize employees). 

·  The employer’s top executives should instruct supervisors the best way to communicate with 
employees on the subject of card signing.  

 

The basic message to communicate is: “DON’T SIGN THE CARDS.”  
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Encourage Communication Between Supervisors and Employees 
In response to a card signing campaign, it is vital for all levels of management, from the owner to the 
front line supervisor, to communicate with employees and to explain why it is a mistake for employees 
to sign union authorization cards.  
 

In sample communications, managers/supervisors should:  
·  Tell employees the impact of unions and union policies  
·  Share any bad experiences they have had with the unions  
·  Share views about the negative effects unions have had on other companies 
·  Rebut union propaganda with positive facts about the company 
·  Tell employees they think it’s best to not sign union authorization cards 
·  Explain how unions cost employees money and why union promises of higher wages and 

benefits often do not come true 
 

When Communicating With Employees About Unions, Remember  “ TIPS”  
“ T”  Means Threaten - You cannot threaten individuals participating in union activities with reprisals 
such as reducing employee benefits, firing the employee or retaliation of any kind, and, of course, you 
cannot take such reprisals. 
“ I ”  Means Interrogate - You cannot interrogate employees about whether they signed a union card, 
whether they are supporting the organizing activity, how they intend to vote, or what they think about 
union representation. 
“ P”  Means Promise - You cannot promise wage or benefit increases, promotions or any other future 
benefit to employees for opposing the union, nor can you give such benefits for this reason. 
“ S”  Means Spy - You cannot spy on or survey union activities to determine who is attending union 
meetings or who is signing union cards or supporting the union. This applies to both work time and non-
work time, on and off the company’s premises. 
Just remember “TIPS”, and finally, do not DISCRIMINATE against employees based on their union 
activity.  
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Policies to Establish – Controlling Distr ibution of Mater ials in the Workplace 
Your company’s Employee Handbook should contain a policy controlling the distribution of written 
materials in the workplace.  (If you don’ t have a formal Employee Handbook, you need to develop one 
immediately with the help of a labor law attorney.)  A sample policy is below. 
�

SOLICITATIONS/COLLECTIONS/DISTRIBUTIONS 
In order to avoid disruption of Company operations, employees of the Company may not 
solicit or distribute literature at any time for any purpose during working times in 
working areas.  Non-employees may not solicit or distribute literature at any time on the 
premises, including any parking areas which may be Company property. 
 
Working time includes the working time of both the employee doing the soliciting and 
distributing and the employee to whom the soliciting or distributing is being directed.  
Working time does not include break periods, meal periods, or any other specified 
periods during the workday when employees are not engaged in performing their work 
tasks. 

�

CAUTION: Don’ t let others solicit either (e.g. Girl Scout Cookies, School Fundraisers, etc.) 
 
To protect the policy from a legal challenge you must be sure to apply and enforce the policy 
consistently.  No exceptions!  You may find consistent enforcement of this policy to be a significant 
challenge, especially in workplaces where employees are used to selling cookies or other items to raise 
money for their children’s activities during working hours.  You may need to explain to employees that 
this new policy is meant to ensure a safe, productive, and pleasant workplace environment free of 
distraction and uncomfortable sales pressure during working hours.  (Be aware such activity would be 
allowed during breaks, meal periods, and before or after working hours – management cannot prohibit 
it.)  
 

A lawfully-worded solicitation and distribution policy needs to be implemented before union officials 
attempt to begin collecting signatures on union authorization cards, as it may be unlawful to adopt such 
a policy once union organizing activity is underway. 
 

Be aware that many unions try to use e-mail communication to targeted employees.  Your company 
needs to establish a policy to protect your company e-mail addresses from unauthorized activity.  This 
policy should be developed or reviewed by a management-oriented labor attorney who is familiar with 
union strategies to take advantage of employee e-mail addresses. 
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Dos and Don’ ts for  Managers and Supervisors 
 

Under EFCA, it will be more important than ever for employers to train their managers to communicate 
early and legally with their employees on the subject of signing union authorization cards. Your 
company has the right to inform employees about the true meaning of the cards being handed out by 
union officials. 
 

Owners, Managers and Supervisors Should: 
·  Discuss the union organizing campaign and why employees and the company do not need a 

union 
·  Emphasize positive things about how the company operates now and how its wages, benefits, 

and working conditions compare to other companies 
·  Tell employees about any bad experiences you or others you know have had with unions and 

how unions have hurt other companies and the local economy 
·  Explain that union representation does not guarantee wage or benefit increases 
·  Tell them that the Employee Free Choice Act could become law in 2009 and that unions could 

start asking employees to sign union authorization cards in anticipation of it.  That means now! 
·  Show examples of the authorization cards and tell them if the Employee Free Choice Act passes 

and 50 percent plus one of the employees sign the cards, then the company is automatically 
unionized.  There will be no secret ballot election. 

·  Let them know that union officials may try to trick employees into signing the cards by saying 
the cards do something different than what the cards and the Employee Free Choice Act say 

·  Say you think employees should vote “no”  in a union election 
·  Maintain regular daily contact with employees and observe and report changes about attitude, 

rumors of cards, home visits from union officials, employee huddles, meetings, etc.   
 

Remember  “ TIPS”  
It is also important to train your management about what they CANNOT do if union officials start trying 
to get your employees to sign cards.  If your management employees break the law by saying or doing 
the wrong thing and the unions report it to the federal government, your company might have to pay 
fines as high as $20,000 per violation if the Employee Free Choice Act becomes law. 
 

An easy way to remember the things employers and supervisors cannot do or say during a union 
organizing attempt is “TIPS.”  These are the things employers and their agents cannot say or do to 
employees during union organizing. 
 

“ T”  Means Threaten - You cannot threaten individuals participating in union activities with reprisals 
such as reducing employee benefits, firing the employee or retaliation of any kind and, of course, you 
cannot take such reprisals. 
“ I ”  Means Interrogate - You cannot interrogate employees about whether they signed a union card, 
whether they are supporting the organizing activity, how they intend to vote or what they think about 
union representation. 
“ P”  Means Promise - You cannot promise wage or benefit increases, promotions or any other future 
benefit to employees for opposing the union, nor can you give such benefits for this reason. 
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“ S”  Means Spy - You cannot spy on or survey union activities to determine who is attending union 
meetings or who is signing union cards or supporting the union. This applies to both work time and non-
work time, on and off the company’s premises. 
Just remember “TIPS”, and finally, do not DISCRIMINATE against employees based on their union 
activity.  
 

Definitions of unlawful “ threats,”  “ interrogation,”  “promises”  and/or “spying”  are subjects of highly 
complex legal rules and decisions. These rules are too complicated and numerous to list here. You 
should remember, however, that all of the circumstances surrounding a particular conversation or act are 
considered in determining whether the communication or action amounted to illegal threats, promises, 
spying or interrogation, and that implied threats or promises are just as illegal as direct ones. 
  

What if the Union Mails or  Hands Signed Union Author ization Cards to  
Management Employees? 

Management employees (including you) should not:  
·  Look at any material offered by a union official, especially signed authorization cards   
·  Open a letter from a union especially if it is thick or there is other evidence that it may contain 

signed authorization cards 
·  If a letter is opened, don’ t look at the cards 
·  If someone looks at the cards by mistake, contact a management-oriented labor  law attorney 

immediately 
 

Protecting the Jobsite from Union Organizing 
Sometimes unions engage in jobsite disruptions as part of their organizing efforts. It is important for 
employers and their project managers to be aware of the following ways to protect their jobsites. 
 

Know your  Proper ty r ights - Whenever picketing or other union jobsite disruption is threatened, an 
employer representative onsite should know what the company’s rights are. What are the property lines? 
Who controls the property? Is the property posted against trespassing? Who enforces these rights? 
Know when to Notify Police - Managers should know when to notify the local police department that 
picketing is, or soon will be, in progress, and request police protection. 
Maintain Incident repor ts and logs - Maintain a detailed log of all events on the picket line. Incident 
reports also should be prepared detailing eyewitness accounts of what has happened. 
Be Careful with Cameras - Have an instant/digital camera or video camera available at any place 
where the picket line threatens the jobsite (mass picketing, improper gate, blocking entrances or 
trespassing). Be careful not to film lawful, peaceful organizing activity, because this could be construed 
as unlawful surveillance (depending on the circumstances). Get prior guidance from legal counsel. 
Deliver ies - Make arrangements for deliveries to be made by suppliers that will cross picket lines. 
Secur ity - Consider some type of private security arrangement in the event that it may become 
necessary to combat vandalism or unlawful intrusions. 
Separate Gates - Always consider setting up “separate gates”  for neutral employers, employees and 
suppliers. If a union pickets a neutral employer entrance, there may be an unlawful secondary boycott 
that can be stopped by the National Labor Relations Board. Contact ABC for more information. 
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Messages to Share With Your  Employees 
 

A union official may approach your employees to encourage them to sign the union authorization card.  
These solicitations may legally occur at the employees’  homes as well as during break times or before 
and after working hours at the place of employment.  There are many reports of union officials 
deceiving workers into signing the cards by claiming the cards really don’ t mean anything important or 
mean something different than what it says on the card.  For example, a union official will claim the 
card only calls for an election, when obviously the card actually says that the worker wants union 
representation.  Or the union official will claim that signing the card simply gets the worker on a mailing 
list to receive union materials.  There are anecdotes about union officials claiming that signing the card 
will give citizenship to an immigrant worker.   
 

Sometimes union officials will illegally offer gifts (such as union T-shirts) or promises in exchange for a 
signature.  On some occasions, union officials have used threats and intimidation to get signatures.  A 
common threat is to threaten to report an immigrant worker to U.S. Immigration and Customs 
Enforcement (ICE), a federal agency previously known as the U.S. Immigration and Naturalization 
Service (INS). 

Tell All Your  Employees About the Cards 
Non-management employees are the ones who will be approached by union officials about signing the 
authorization cards.  It is important for your company to show these employees an example of the cards 
and tell them about what the cards mean and what they don’ t mean. 
 

It is important for you to know which workers are employees and which are independent contractors 
under federal and state law.  This has implications far beyond signing union authorization cards!  If you 
are unsure, contact a management-oriented labor attorney or your local chapter of Associated Builders 
and Contractors for guidance. 
 

Maintain a Positive Working Relationship with Your  Employees 
Needless to say, it will be easier for union officials to convince unhappy or dissatisfied employees to 
sign authorization cards.   
 

It is important for you to consider your company’s relationship with its employees.  Are employees 
receiving fair and competitive pay and benefits?  Do employees feel they can talk to their management 
personnel about their issues or concerns, or is management aloof?  Do employees feel powerless?  Do 
they have negative attitudes?  If so, can these conditions be changed? 
 

Your appropriate response to the threat of the Employee Free Choice Act could ironically strengthen 
your company, increasing productivity and performance and thus benefiting everyone.   
 

·  Establish or Review Your Employee Handbook.  Does your company have an Employee 
Handbook reviewed by a management-oriented labor attorney?  This has implications far beyond 
signing union authorization cards!  This should be an immediate priority. Consult a labor law 
attorney for more information. 

·  Provide Training.  Even with the slowing economy, the Employee Free Choice Act legislation 
creates an appropriate time to consider whether or not your current management personnel is 
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trained and capable of dealing with workplace laws and human resource issues.  You may want 
to send your management personnel to educational seminars.   

·  Follow the Law.  Be familiar with federal and state workplace laws and diligently follow them 
including overtime, minimum wage or prevailing wage, meal and rest periods, family and 
medical leave, sexual harassment training, etc.  Make sure you have posted the legally required 
posters on the company bulletin board.  Don’ t give unions any opportunity to file complaints or 
charges with a federal or state enforcement agency.  They will use this as evidence of why your 
employees need to sign the cards. 

·  Have Informed Employees.  Make sure employees know their wages, their benefits (especially 
the high costs of their health insurance, dental insurance, and 401(k) match) and that they are not 
substandard.  Employees are often not aware of the hidden costs for a company to provide 
benefits!  You may want to consider a report to each employee summarizing the costs of wages 
and benefits. 

·  Resolve Problems.  Always follow up to make sure issues are resolved. When an employee 
becomes angry about perceived injustice, that person can become the core insider for a union 
campaign to get employees to sign authorization cards, especially if that employee is perceived 
by other employees as a leader.  You need to take the time and a sincere interest in helping 
employees resolve complicated and frustrating issues concerning health insurance problems or 
paycheck mistakes. 

·  Put Yourself in the Other Person’s Shoes.  Be conscientious in considering the perspective of an 
employee or group of employees on an issue, situation, or problem.  Although you may disagree 
with an employee’s claims, or the employee may clearly be wrong, an employee’s perception 
sometimes becomes the reality that you need to address as an employer.  Unions are eager and 
ready to exploit these differences as evidence for why workers need to sign union authorization 
cards.  

 

Employees Are Your  Most Valued Asset 
Promote a satisfied workforce by doing the following: 

·  Institute an employee handbook and apply the policies consistently 
·  Make your employees feel like they are part of the company team 
·  Apply non-discriminatory hiring policies. For more information consult a labor law attorney 
·  Emphasize safety as a top concern by creating a safety-first culture 
·  Ensure that employees know about their potential for career advancement 
·  Notify employees of any changes in policies or procedures and ask for their input 
·  Use positive encouragement to achieve productivity 
·  Avoid making promises or make sure to keep promises such as bonuses, extra vacation days, etc. 
·  Recognize individual employees by sending get-well, sympathy, and congratulatory cards 
·  Visit employees at job sites to let them know you care 
·  Provide clean, quiet areas where possible for meal and rest periods 
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Seven Reasons Not to Join a Union 
 

1. Being a Union Member Costs YOU Money. Each union employee is expected to pay dues which 
equal hundreds of dollars per year out of their paychecks. Union members may not be guaranteed 
sufficient work hours to qualify for union benefits. 
 

2. Unions are Desperate for  New Members. Unions are losing members. Fewer than 10% of all 
American workers belong to a union. Nine out of 10 workers have quit the unions, been laid off, or have 
never joined in the first place.   
 

3. At the Bargaining Table Everything Is Up for  Grabs. If the union gets in, the company would be 
required to bargain in good faith. But the law says that management cannot be forced to agree to any 
union demand. Wages are normally frozen during bargaining. The company also would have the right to 
make counter-demands. Employees could wind up with the same things they have now, or even less. 
 

4. The Union May Call a Str ike. Strikes don’ t always happen, but they happen a lot when unions and 
management disagree. Everyone loses during a strike, and strikes often hurt employee earnings 
 

5. The Union Will Make I t Harder  to Get Work. Employee jobs come from the company’s ability to 
perform its contracts at a reasonable price. The union has no history of being successful in allowing 
companies to compete, the just change laws to tilt the playing field in their favor. It is simply a 
recruitment tool to keep unions alive. 
 

6. Union Work Rules Will Work Against Employees. Some of the company’s workers do not qualify 
to work as journeymen under the restrictive union work rules. If not, the union contract says that only a 
few apprentices are permitted on each job. With no union, employees’  jobs are more secure. Mandatory 
seniority may prevent hardworking, ambitious employees from moving forward based on merit and 
instead may force quality employees to the “back of the bench.”  
 

7. Help Employees or  Hur t the Company? Union organizers have told workers that bringing the union 
in will help the company and increase job security. Nothing could be further from the truth. Unions have 
publicly attacked merit shop companies, making it harder for the company to get more jobs for its 
employees. You may be pressured to boycott certain products and vote for certain candidates for public 
office. Unions make contributions to causes with which you may not agree. You will work for the union 
rather than a company as you currently do. 
 

DON’T SIGN A CARD! NO UNION MEANS NO DUES, NO STRIKES AND NO FALSE 
PROMISES! 
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For  More Resources on the Employee Free Choice Act 
The Associated Builders and Contractors maintain a web site dedicated to the Employee Free Choice 
Act that includes a video released in January 2009: www.abc.org/cardcheck. 
 
To Obtain a Copy of the Employee Free Choice Act 
On March 10, 2009 the Employee Free Choice Act was introduced in both houses of Congress as 
H.R.1409 and S.560. You can view the bill or the version of the bill from the 110th Congress by 
searching http://thomas.loc.gov/. You should contact your local chapter of Associated Builders and 
Contractors to find out how you can help to prevent the Employee Free Choice Act from becoming law. 
 
If you have feedback on this guide, please contact the Sierra Nevada Chapter of the Associated Builders 
and Contractors at: 

775.358.7888 
Clara Andriola, President – clara@abcsierranv.org 

 Megan Jackson, Government Affairs Liaison – megan@abcsierranv.org 


